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Introduction

On March 2nd, 1999, the ‘LaGrand’ case, formally known as Germany v. United States of
America, was brought by the Federal Republic of Germany before the International Court of Justice
(ICJ) through the submission of an application requesting the ICJ to exercise its jurisdiction. The case
raises questions regarding the significance of international treaty obligations and the role of legal
institutions in addressing issues of consular access. Specifically, the case, representing a pivotal
moment in the realm of international law, revolves around two German nationals, Karl and Walter
LaGrand, who were convicted of crimes including first-degree murder and bank robbery, and
subsequently sentenced to death in the state of Arizona, United States, following proceedings in

domestic courts.

Crucially, the brothers were not informed of their right to consular assistance under Article 36
of the Vienna Convention on Consular Relations (VCCR)—to contact their home country’s consulate
for legal help and support following their arrest. "The execution of Karl LaGrand took place on
February 24, 1999. In response, Germany filed the case, bringing the matter before the ICJ on March
2nd, 1999, in an effort to prevent the execution of his brother, Walter LaGrand. Following this, the ICJ
issued provisional measures to halt the execution to allow time for further proceedings. Despite this,

the United States proceeded with Walter’s execution later that same day.

In this case, the United States was accused of allegedly breaching its international obligations
by failing to inform the LaGrand brothers of their right to consular assistance under Article 36 of the
Vienna Convention on Consular Relations. The case also raised serious concerns regarding the legal
effect of provisional measures issued by the ICJ and the extent to which states are bound to comply

with them.

Germany’s descision to bring this case before the ICJ underscores the legal significance of
consular access in international law. It highlighted the critical role of the VCCR in protecting the rights
of foreign nationals convicted abroad. Moreover, the case drew attention to the stark tension between

states’ international obligations and the United States’ domestic legal procedures.

Definition of Key Terms



Vienna Convention on Consular Relations (VCCR)
An international agreement made in 1963 that explains how countries should treat each other’s
citizens when arrested abroad. Article 36 of the VCCR states that foreign nationals must be informed

of their right to contact their home country’s consulate.

Consular assistance

As defined in Article 36 of the VCCR, it refers to the legal and practical support provided by a
detained person’s home country through its consulate. This support includes ensuring access to
consular officers, notifying them of detention, arranging for legal representation, visits, and

correspondence.

State responsibility
A rule in international law saying a country is responsible for its actions if it breaks

international agreements.

Provisional measures
Orders issued by ICJ to prevent irreparable harm while a case is ongoing. They are intended to

preserve the legal rights of the parties involved.

Capital punishment

Also known as the death penalty, is when someone is legally executed for a serious crime.

Sovereignty

A country’s right to handle its laws and decisions without outside interference.

The International Court of Justice (ICJ)
The top court in the United Nations that deals with legal arguments between countries.

Germany brought the U.S. to this court, claiming it broke international law.

Prosecution
The legal party responsible for presenting the case against an individual or entity accused of

violating the law, to prove guilt beyond a reasonable doubt.



Defense
The legal party representing the accused, responsible for challenging the prosecution's

evidence, asserting legal defenses, and protecting the rights of the defendant throughout the procedure.

General Overview

The LaGrand case is a landmark international legal dispute that centers on allegations of
international law violations, particularly relating to the failure to notify foreign nationals of their

consular rights— an obligation that falls under the VCCR.

The ICJ received an application from the Federal Republic of Germany on March 29, 1999,
alleging that the United States had violated international law by failing to adhere to Article 36 of the
VCCR when German nationals Walter and Karl LaGrand were convicted of crimes in Arizona and

executed without being informed of their right to consular assistance.

History of the Case

The two brothers, Walter and Karl LaGrand were born in Germany in 1962 and 1963
respectively, they were German nationals. They had migrated to the United States in 1967 with their
mother when they were young in order to take up permanent residence. Although they returned to
Germany once for approximately 6 months in 1974, they spent the majority of their lives living in the
United States and were adopted by an American serviceman whom their mother married. However,
the brothers remained German nationals throughout and never obtained the nationality of the United
States.

In 1982, the LaGrand brothers were convicted and sentenced to death after robbing a
bank and stabbing its manager two dozen times in Marana, Arizona. However, they were not informed
of their right to consular assistance as German nationals—a right they were fully entitled to under
Article 36 of the VCCR— which is a crucial component of international law meant to protect the
rights of foreign citizens in distinct legal systems. Karl Walter, 35, was executed on February 24",
1999, through lethal injection. Prior to Karl LaGrand’s execution, Germany made diplomatic efforts
to intervene, including requests for clemency and expressions of concern over the violation of the

Vienna Convention. Subsequently, Germany intensified these efforts to halt Walter LaGrand’s



execution, which was scheduled for the following week. One day before Walter’s sentence on March
2, 1999, Germany appealed to the ICJ requesting urgent provisional measures to be issued. The ICJ
then ordered the United States to take all necessary steps to delay the execution until further
judgement. Nonetheless, the State of Arizona carried out the execution on March 3™, 1999, in which

Walter LaGrand was executed by cyanide gas.

The Litigation Process at the ICJ

In response to the violation of provisional measures, Germany continued its legal proceedings
against the United States in the ICJ, claiming the US violated Article 41 of the Statute of the
International Court of Justice. The litigation process continued at the ICJ until June 2001, when the
Court issued its final ruling. During this timeframe, both parties submitted memorials, partook in oral

hearings, and presented various legal arguments.

Legal Positions of Germany and the United States

From Germany’s point of view, the United States had violated Article 36 of the Vienna
Convention on Consular Relations (VCCR) by failing to inform the German nationals of their right to
consular assistance— a right that requires foreign nationals to be notified (without delay) of their
ability to contact their consulate for support and legal aid. Germany believes that because of this
violation, the LaGrand brothers were denied of receiving proper and adequate legal aid, which
could’ve influenced the outcome of their trial. In addition to that, Germany argued that by executing
Walter LaGrand despite ICJ provisional measures ordering a stay of execution, the United States

violated Article 41 of the Statute of the International Court of Justice.

In contrast, the United States assert that the LaGrands have been treated fairly under US
domestic legal procedure, and that there were no consular violations that compromised their
convictions. According to the U.S. perspective, the case shouldn't be under the ICJ's jurisdiction
because it concerned regional legal processes in the United States rather than an international
obligation. Furthermore, the United States emphasized that despite the brothers being German
nationals, they spent the majority of their lives living in the US, had American mannerisms, and were
not known to speak German. Therefore, their perspective underscores their belief that such disputes

need to be settled domestically rather than through international arbitration.



International Challenges and Responses

The LaGrand case reflects key international challenges, especially the gap between domestic
legal systems and international treaty obligations like those in the VCCR. It raised questions about how
national courts handle consular rights and whether procedural rules can limit their enforcement.
Germany’s decision to bring the case to the ICJ highlights how states can respond through legal
channels to engage in diplomacy and resolve potential injustices, showing the role international courts

play in addressing such disputes.

Major Parties Involved

Party 1: The Federal Republic of Germany (Germany)
Germany is the party that initiated legal proceedings against the United States of America
(USA) at the ICJ in 1999. Germany claimed the USA had violated Article 36 of the VCCR by failing to
inform two German nationals, Karl and Walter LaGrand, of their right to consular assistance after their

arrest in Arizona.

Germany’s main argument was that the lack of consular access deprived the brothers of legal
help that might have affected their trials and sentences. After Karl was executed, Germany requested
provisional measures from the ICJ to halt Walter’s execution. The ICJ granted the request, but the USA
ignored it and proceeded with the execution. Germany viewed this not only as a violation of the VCCR

but also as a serious breach of the authority of the ICJ and of international law in general.

Germany has been a consistent supporter of the Vienna Convention and of international legal
mechanisms. Its actions in this case reflect a strong stance on state responsibility, human rights, and the

binding nature of ICJ decisions.

Party 2: The United States of America (USA)

The USA was the respondent in this case, defending its domestic legal system and actions in
response to Germany’s claims. The USA admitted that the LaGrand brothers were not informed of their
right to contact the German consulate, but argued that this did not impact the fairness of their trials or
their guilt. It claimed the issue was a procedural error, not a reason to overturn their convictions or stop
their executions. The USA maintained that, under its legal system, a procedural error such as failure to

provide consular notification did not automatically invalidate a conviction or sentence. Instead, the



defendants were required to prove that this omission caused actual prejudice that materially affected the
fairness or outcome of the proceedings. Because the trials had otherwise followed due process and the
evidence against the LaGrand brothers was strong, the USA asserted that no fundamental injustice had

occurred that would justify setting aside the sentences or halting the execution.

The USA also questioned the jurisdiction of the ICJ, arguing that the matter fell within its
domestic criminal system and should not be subject to international interference. When the ICJ issued
provisional measures to stop Walter’s execution, the USA did not comply, asserting that these

measures were not legally binding at the time.

The USA’s position in this case emphasized national sovereignty and the primacy of domestic
legal procedures. However, the case led to increased inspection of how the USA applies the VCCR,
especially in cases involving foreign nationals on death row. Although the USA remains a signatory to
the VCCR, it has since withdrawn from the optional protocol that allows countries to bring disputes

under the VCCR to the ICJ, largely due to this and similar cases.

Party 3: The International Court of Justice (ICJ)
The ICJ is the principal judicial organ of the United Nations (UN) and the forum where the case
was heard. The court ruled in favor of Germany, stating that the USA had violated its obligations
under Article 36 of the VCCR by not informing the LaGrand brothers of their consular rights.

More importantly, the ICJ concluded that provisional measures issued under article 41 of its
statute are legally binding; this was a major development in international law. The court’s decision
strengthened the authority of international courts and highlighted the consequences of ignoring

provisional measures.
The ICJ plays a crucial role in interpreting international treaties, resolving disputes between

states, and promoting the peaceful settlement of international conflicts. Its judgment in this case set a

precedent for how consular rights and provisional measures are treated in international law.

Timeline of Events



Date Event

1982 Karl and Walter LaGrand, German nationals, are arrested
in Arizona for murder during a failed bank robbery and
sentenced to death.

1999/02/24 Karl LaGrand is executed without consular notification,
prompting Germany to claim a violation of article 36 of
the VCCR.

1999/03/02 Germany files an ICJ case against the USA, requesting

provisional measures to stop Walter LaGrand’s execution

and hold the U.S. accountable.

1999/03/03 (AM)

ICJ orders a halt to the execution, warning it would cause

irreparable harm and breach Germany’s rights.

1999/03/03 (PM)

Walter LaGrand is executed despite the orders. The USA

claims domestic law couldn’t prevent it in time

1999/09/21 Germany submits an amended application, alleging the
USA ignored both the VCCR and the ICJ’s authority.
2001/06/27 ICJ rules the USA violated the VCCR and confirms

provisional measures are legally binding, reinforcing

treaty obligations and international court power.

Attempts to solve the issue

The LaGrand case was the first case before the International Court of Justice relevant to the

topic of consular notification while also challenging the extent to which ICJ provisional measures are

legally binding.

LaGrand (Germany v. United States). 1999-2001.

The International Court of Justice received an application by the Federal Republic of

Germany on March 2nd, 1999, claiming that the United States had violated Article 36 of the Vienna

Convention on Consular Relations— an international convention both parties are signatories of. Later

that day, Germany requested for the indication of provisional measures to prevent Walter LaGrand's

March 3rd execution. The following day, the ICJ issued the provisional measures directing the United




States to take any possible steps to prevent the execution while the case was being considered.
However, despite the ICJ's order, Walter LaGrand was executed as scheduled. From November 13—
17, 2000, public hearings were carried out. The ICJ started by reviewing the United States' challenges

to both its jurisdiction and the admissibility of Germany's arguments.

The Court came to the conclusion that the matter was admissible and that it possessed
complete jurisdiction over the case. Ultimately, the Court asserted in its June 27,2001, final judgment
that the United States had failed to notify the LaGrand brothers of their consular rights, in violation
of Article 36(1)(b). It further decided that this violation resulted in violations of related laws that
enable access, communication, and legal representation. In essence, the Court determined that the
U.S. "procedural default" provision violated Article 36(2) as it essentially prevented Germany from

assisting its nationals.

Although crucially, the ICJ determined for the first time that, in accordance with Article 41
of its Statute, its provisional measures were legally binding. The United States had broken
international law by not complying. The ruling reinforced the legitimacy of the Court's interim

decisions while ensuring the enforcement of consular rights.

Possible Solutions

1. Institutionalizing consular rights in national judicial systems

The main goal of this solution is to ensure all countries apply Article 36 of the VCCR properly
within their legal systems. This would help prevent future violations like the LaGrand case, where
foreign nationals weren’t informed of their right to consular help.

First, national laws should require that police inform foreign nationals of their consular rights as soon

as they’re arrested. They should be written clearly in the arrest process and documented properly.

Second, training programs should be held regularly for police officers, lawyers, and judges.
These programs would teach how and when to apply consular rights, using support from international

experts if needed.

Finally, countries should create independent monitoring bodies to make sure consular rights are

respected. If a violation happens, these bodies could recommend retrials, investigations, or



compensation. The result would be stronger local systems that protect foreign nationals and reduce the

need for international legal action.

2. Requiring legal consequences for violating consular rights

The main goal of this solution is to ensure that courts take violations of consular rights seriously
and respond with proper legal action. In many countries, if a foreign national is not told about their
right to consular assistance, the courts often dismiss it as a minor mistake that has no effect on the
outcome of the case. This weakens the impact of the VCCR and allows these violations to go

unpunished.

To solve this, countries should pass laws that require an automatic legal review whenever consular
rights have been violated. If a person was arrested, tried, or sentenced without being informed of their
right to contact their consulate, the court must review the case to decide if consular help could have
changed the result. If necessary, the court should have the power to reduce the sentence, allow an

appeal, or even order a retrial.

This would make consular rights violations harder to ignore and would push legal systems to take
international law more seriously. It also strengthens fairness in the justice system and creates stronger

protection for foreign nationals.

3. Adding consular rights to standard travel documents and immigration forms
The goal of this solution is to make sure that foreign nationals know about their right to consular
assistance before they even get into trouble abroad. In many cases, like the LaGrand case, people don’t

even know they’re entitled to help from their consulate if arrested.

This solution suggests that countries include a short, clear explanation of consular rights on
important travel documents, like visas, passports, and immigration forms. For example, when someone
enters a country and fills out an arrival form, there would be a section that states: “If you are arrested or

detained, you have the right to contact your country’s consulate for help.”

This small addition would raise awareness early, especially for travelers who may not speak the
local language or understand their legal rights. It’s a simple, low-cost way to help prevent future

violations of the VCCR and make sure people know what to do if they’re detained abroad.



Guiding Questions

1. What are the key facts of the LaGrand case?

2. Who were the parties involved, and what did each argue?

3. What is Article 36 of the Vienna Convention on Consular Relations?

4. How did the U.S. allegedly violate Article 36?

5. What were Germany’s legal claims?

6. What are provisional measures under ICJ rules?

7. Did the U.S. comply with the ICJ’s provisional measures?

8. How did the ICJ interpret the binding nature of provisional measures?

9. What precedent did this case set in international law?

10. What role does state consent play in ICJ jurisdiction?

11. How does the ICJ enforce its decisions?

12. What is the difference between individual rights and state rights in this case?

13. How does the case define the scope of consular assistance?

14. Were any remedies or reparations ordered?

15. How does this case affect future diplomatic and legal relations?
Appendix

Details concerning the execution of the LaGrand brothers

https://www.ovyez.org/cases/1998/98-1412

Political reactions to the execution of Walter LaGrand

https://www.theguardian.com/world/1999/mar/05/marktrani.

Context on the events leading up to Germany’s filing and the diplomatic implications

https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/1aw-9780199231690-e155

Overview and details of the case in general


https://www.oyez.org/cases/1998/98-1412
https://www.theguardian.com/world/1999/mar/05/marktran1.
https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e155

https://jusmundi.com/en/document/decision/en-lagrand-germany-v-united-states-of-america-

judgment-wednesday-27th-june-2001
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